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OGC 83-03810 
9 May 1983 


MEMORANDUM FOR: See Distribution 


FROM: 


Chief, Legislation Division 
Office of General Counsel 



SUBJECT: 


SSCI Report on FY 1984 Intelligence 
Authorization Bill (S. 1230) 


1. Attached for.your information is a copy of Senate 
Report 98-77, the SSCI report accompanying the fiscal year 1984 
Intelligence Authorization Bill. 

2. Administration Proposals Adopted . The Senate Bill 
contains the following provisions for new authorities that the 
DCI formally proposed to Congress for inclusion in the 
Authorization Bill: 

the "2% over ceiling" provision allowing the DCI to 
permit Intelligence Community elements to exceed their 
authorized personnel ceilings at the close of FY 1984 
by 2% when necessary to important intelligence 
functions; 

-- the provision assuring that the rank or grade of an 
officer of the armed forces appointed as Director or 
Deputy Director of the Intelligence Community Staff 
will not be constrained by limitations on authorized 
strengths for general and flag rank officers of the 
armed forces; 

the provision permitting the DCI to establish age 
criteria for original appointments to CIA operational 
positions; and 

the provision authorizing the DCI to include within the 
Agency's incentive awards programs personnel of other 
governmental agencies and of the armed forces who are 
detailed or assigned to the CIA. 

3. , Additional Provisions . The Bill also contains two 
provisions which the DCI did not formally propose to the 
Congress for inclusion in the Intelligence Authorization Bill. 
The first provision raises the DCI position to Executive Level 
I ( equiv a lent to other Cabinet members) and rais es the DD CI _ 
posl Jbion to^- Ex.e cu -t- i ve ^ Level^T l rne otner additional provision 
autfioFizes new benefits and allowances for DIA's defense 
attaches comparable to those ^already available to the CIA and 
to the Foreign Service. 
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4. Administration Proposals Not Adopted . Two provisions 
which the DCI proposed to Congress for inclusion in the 
Intelligence Authorization Bill are not contained in the Senate 
Bill. The intelligence personnel protection provision, which 
would establish federal criminal penalties for violent attacks 
on intelligence personnel, was excluded in deference to the 
Senate Judiciary Committee, which has primary jurisdiction of 
the subject. That Committee currently has pending before it 
the Intelligence Personnel Protection Act (S. 779) introduced 
by Senator Biden and cosponsored by Judiciary Committee 
Chairman Thurmond and seven members of the SSCI. The other 
provision the SSCI excluded from the Bill would have provided 
authority for Department of Defense operation of proprietaries 
for intelligence purposes. The staff of the SSCI has indicated 
that the Committee excluded this provision so that it can 
eventually receive detailed consideration as separate 
legislation. ,-, 
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Calendar No. 128 


98th Congress 

SENATE 

Report 

1st Session 


1 No. 98-77 


AUTHORIZING APPROPRIATIONS FOR FISCAL YEAR 1984 FOR INTELLI¬ 
GENCE ACTIVITIES OF THE UNITED STATES GOVERNMENT, THE INTEL¬ 
LIGENCE COMMUNITY STAFF, THE CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM (CIARDS), AND FOR OTHER PUR¬ 
POSES 


May 6 (legislative day, May 2), 1983.—Ordered to be printed 


Mr. Wallop (for Mr. (jOldwater), from the Select Committee on 
Intelligence, submitted the following 


REPORT 

(To accompany S. 1230) 

The Select Committee on Intelligence, having considered the 
original bill (S. 1230) authorizing appropriations for Fiscal Year 
1984 for intelligence activities of the U.S. Government, the Intelli¬ 
gence Community Staff, the Central Intelligence Agency Retire¬ 
ment and Disability System, and for other purposes, reports favor¬ 
ably thereon without amendment and recommends that the bill do 
pass. 

PURPOSE OF THE BILL 

This bill would: 

(1) Authorize appropriations for Fiscal Year 1984 for (a) in¬ 
telligence activities of the United States, (b) the Intelligence 
Community Staff, and (c) the CIA Retirement and Disability 
System; 

(2) Authorize the personnel end-strength as of 30 September 
1984 for (a) the Central Intelligence Agency, and (b) the Intelli¬ 
gence Community Staff. 


11-010 0 
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OVERALL SUMMARY OF COMMITTEE ACTION 

[In millions] 


Fiscal year 
1983 


Budget 

request 


Committee Committee 

recom- recommend- 

mends ed changes 


Intelligence activities. 

Intelligence Community Staff.. 
CIAROS. 


$15.9 

91.3 


$18.8 $17.6 -$1.2 

86.3 86.3 . 


Total.. 


THE CLASSIFIED REPORT 

The classified nature of U.S. intelligence activities prevents the 
Committee from disclosing the details of its budgetary recommen¬ 
dations in this Report. 

The Committee has prepared a classified report which describes 
the full scope and intent of its action, and the specific eimounts au¬ 
thorized for each of the various intelligence programs of the U.S. 
Government. The Committee intends that the classified report, al¬ 
though not available to the public, will have the full force of any 
Senate Report, and that the Intelligence Community will fully and 
completely comply with the recommendation, guidelines, direc¬ 
tions, and limitations contained therein. 

The Classified Report is available for review by any Member of 
the Senate, subject to the provisions of Senate Resolution 400. 

SCOPE OF COMMITTEE REVIEW 

The Committee, through its Budget Subcommittee, conducted a 
detailed review of the Intelligence Community's fiscal year 1984 
budget request. This included: 

Hearings involving some 25 hours of testimony, which in¬ 
cluded the Director of Central Intelligence, the principal pro¬ 
gram managers, and officials from the Department of Defense; 

Detailed examination of over 2,300 pages of budget justifica¬ 
tion material; 

Review of written answers from the Intelligence Community 
to sever^ hundred questions for the record containing supple¬ 
mental information on specific subjects or issues; and 

Numerous briefings and interviews with officials on major 
topics of interest. 

The Subcommittee continued to examine the U.S. intelligence 
system on a function basis. This year, in-depth hearings were con¬ 
ducted to examine key initiatives in Community programs involv¬ 
ing: analysis and production; collection of foreign intelligence; 
counterintelligence, and covert action. The Subcommittee believes 
the functional approach provides extremely unique and valuable 
insight into the strengths and weaknesses of U.S. intelligence activ¬ 
ities. 

During the course of the review, the Subcommittee focused atten¬ 
tion on the following substantive areas: 
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Key challenges facing the Intelligence Community over the 
remainder of this decade and into the 1990’s; 

The ability of the Community to meet these chmlenges; 

Major gaps in current and programmed capabilities; 

Steps proposed in the FY 1984 budget to overcome existing 
deficiencies and to improve the Community’s long-term per¬ 
formance. , 

Accomplishments during the past two years to improve anal¬ 
ysis, human source collection, foreign counterintelligence and 
counterterrorism capabilities. 

OVERALL COMMITTEE FINDINGS AND RECOMMENDATIONS 

The Committee believes the continued growth of U.S. inteUigence 
capabilities should remain among the nation’s highest priorities. 
The Committee has consistently supported investments needed to 
ensure the overall intelligence system can successfully confront the 
challenges U.S. foreign policymakers are likely to face in the long 
term. Previous assessments have not changed, because no tokening 
of tension with our principal adversaries can be expected. Simulta¬ 
neously, developments in the Third World countries and issues ^ 
sociated with narcotics, technology transfer, and energy will contin¬ 
ue to grow in significance. , cc • a 

During the 1970’s, resource constraints and the effects oi intla- 
tion seriously degraded the Intelligence Community s capability to 
adequately support U.S. foreign policymaking objectives. Initiatives 
funded during the 1980’s have worked to improve that situation. 
Deficiencies remain and additional investments will be necMsary 
to revitalize intelligence capabilities throughout the 1980 s. Major 
investments have been continued in the fiscal year 1984 budget to 
continue development of advanced collection systems, expand 
human source collection abroad, improve analysis, enhance coun¬ 
terintelligence capabilities and modernize the support apparatus 
upon which the total system capabilities depend. 

EVALUATION OF REGULATORY IMPACT 

In accordance with Paragraph 11(b) of rule VI of the Standing 
Rules of the Senate, the Committee finds no re^latory impacts 
will be incurred implementing the provisions of this legislation. 

CONGRESSIONAL BUDGET AND IMPOUNDMENT CONTROL ACT 

'The Committee has complied with Section 403 of the Congres¬ 
sional Budget and Impoundment Control Act of 1974 to the extent 
possible. 


TITLE I.—NATIONAL INTELLIGENCE PROGRAM 
Committee recommendations 

The details of Committee recoinmendations affecting the 
amounts to be appropriated for national intelligence activities 
under this title are contained in the Committee’s classified report. 
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TITLE 11.—INTELLIGENCE COMMUNITY STAFF 

® Millions 


Fiscal year 1983 program. $15.9 

Fiscal year 1984 request. 18 8 

Committee recomended change. —1.2 

Committee recommendation. 17.6 

Authorization request 


The Intelligence Community Staff requested $18.8 million and 
215 staff personnel for fiscal year 1984 to support the Director of 
Central Intelligence in fulfilling his overall responsibilities for 
management and direction of the Intelligence Community. 

Committee recommendation 

The Committee recommends an appropriation in the amount of 
$17,600,000 for the Intelligence Community Staff for fiscal year 
1984. This represents a reduction of $1.2 million from the budget 
request. This amount provides an increase of $1,700,000 or 10.7 per¬ 
cent over the fiscal year 1983 program. 

In fiscal year 1984, the Committee recommends a personnel end- 
strength ceiling of 211 full time employees. They can be permanent 
employees or employees on detail from other elements of the U.S. 
Government. Any employee who is detailed to the Intelligence 
Community staff from another organization of the U.S. Govern¬ 
ment shall be detailed on a reimbursable basis. However, an em¬ 
ployee can be detailed on a non-reimbursable basis for less than 
one year to perform temporary duties as requested by the Director 
of Central Intelligence. 

Committee recommended changes 

External contracts (—$1.1 million). —The budget requested a total 
of $6.8 million in fiscal year 1984 for a variety of studies and analy¬ 
ses to be performed by contractors, although some increase is 
needed to support DCI management responsibilities over the de¬ 
partments and agencies of the Intelligence Community, the Com¬ 
mittee was not persuaded that the total request, which is approxi¬ 
mately double the amount appropriated for fiscal year 1983, is jus¬ 
tifiable. Therefore, a reduction of $1.1 million is recommended. 

Manpower (—4 positions; —$0.1 million). —The Intelligence Com¬ 
munity Staff requested ten new positions in the fiscal year 1984. 
These positions were added for the purpose of improving collection 
^king, and management. After careful consideration of the specif¬ 
ic functions to be performed, the Committee was persuaded that 
four of the ten positions were not adequately justified. 

Section 202(a). This section defines the consequences of appoint¬ 
ment of a commissioned officer of the armed forces to the position 
of Director or Deputy Director of the Intelligence Community Staff. 
Section 202 provides the same consequences for appointment of a 
commissioned officer of the armed forces as Director or Deputy Di¬ 
rector of the Intelligence Community Staff as subsection 102(b) of 
the National Security Act of 1947 (50 U.S.C. 403(b)) provides for ap- 
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pointment of such an officer as Director or Deputy Director of Cen¬ 
tral Intelligence. 

Subsection (a) of section 202 provides that a commissioned officer 
of the armed forces appointed as Director or Deputy Director of the 
Intelligence Community Staff shall have authority in that position 
identical to that a civilian appointed to the position would have. 
Paragraph (1) of the subsection assures that a commissioned officer 
will, in the performance of his duties as Director or Deputy Direc¬ 
tor of the Intelligence Community Staff, have the same independ¬ 
ence from military control that a civilian would have in perform¬ 
ing such duties. Paragraph (2) of the subsection assures that a com¬ 
missioned officer shall, in the performance of his duties as Director 
or Deputy Director of the Intelligence Community Staff, exercise, 
no greater authority over the military than he would have if he 
were a civilian. 

Subsection (b) of section 202 provides that a commissioned officer 
appointed as Director or Deputy Director of the Intelligence Com¬ 
munity Staff shall retain all rights and privileges which normally 
pertain to his military rank. The subsection also specifies the 
mann er of payment of the salary and allowances of a commissioned 
officer appointed as Director or Deputy Director of the Intelligence 
Community Staff. 

Subsection (c) provides that the rank or grade of a commissioned 
officer serving as Director or Deputy Director of the Intelligence 
Community Staff shall be in addition to the numbers and percent¬ 
ages of such rank or grade otherwise authorized for the armed 
service of which he is a member. This provision ensures that the 
armed service from which an officer is appointed as Director or 
Deputy Director of the Intelligence Community Staff will not by 
virtue of such appointment be deprived of an authorized senior offi¬ 
cer billet necessary for effective military personnel management. 

TITLE III.—CENTRAL INTELUGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


Millions 


Fiscal year 1983 program. $91.3 

Fiscal year 1984 request. 86.3 

Committee recomended changes. 0 

Committee recommendation. 86.3 

Authorization request 


The Central Intelligence Agency requested $86.3 million in fiscal 
year 1984 for the CIA Retirement and Disability Fund to finance 
the cost of: (1) interest on the unfunded liability, (2) annuities at¬ 
tributable to credit allowed for military services, (3) benefits not 
met by employee/employer contributions, and (4) the increase in 
unfunded liability resulting from liberalized benefits and Federal 
pay raises. 

The Central Intelligence Agency Retirement Act of 1964 for cer¬ 
tain employees (Public Law 88-643, October 13, 1964) authorized 
the establishment of a Central Intelligence Agency Retirement and 
Disability System for a limited number of Agency employees, and 
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authorized the establishment and maintenance of a fund from 
which benefits would be paid to qualified beneficiaries. 

The benefits structure of CIARDS is essentially the same as for 
civil service retirement system with only minor exceptions. 
These exceptions are: (a) annuities are based upon a straight 2 per¬ 
cent of high-3 average salary for each year of service, not exceeding 
35; (b) under stipulated conditions, a participant may, with the con¬ 
sent of the Director, retire or at his discretion be retired at age 50 
with 20 years of service, or a participant with 25 years of service 
may be retired by the Director regardless of age; and (c) retirement 
IS mandatory at age 65 for personnel in grades GS-18 or above and 
at age 60 for personnel in grades GS-17 and below, except that the 
Director may in the public interest extend service up to 5 years. 

In order to provide for the continuing solvency of the CIARDS 
fund, financing legislation comparable to that enacted for the For¬ 
eign Service retirement and disability fund was enacted as Public 
Law 94-522 (Oct. 17, 1976). 

Committee recommendation 

The Committee recommends appropriations of the full amount 
requested for the CIA Retirement and Disability fund for fiscal 
year 1984. 


TITLE IV. ADMINISTRATIVE PROVISIONS RELATED TO INTELLIGENCE 

AGENCIES 

Secton 401 amends section 5 of the Central Intelligence Agency 
Act of i949 (50 U.S.C. 403(fl) to explicitly authorize the Central In¬ 
telligence Agency for which operational necessities require such 
ciriteria. Enacting explicit authority for age criteria serves the 
goals of clarity and certainty of authority in CIA personnel admin¬ 
istration. Similar authority exists for age criteria concerning ap¬ 
pointment of federal air traffic controllers, firefighters, and law en¬ 
forcement officers under 5 U.S.C. 3307. 

The Central Intelligence Agency has a crucial ongoing need to 
attract and retain a core career group of highly motivated individ¬ 
uals who are capable of being trained in unique skills. The de¬ 
mands of overseas intelligence work require that these individuals 
have special combinations of age and experience. The stresses and 
strains of uneven and uncertain hours of work, of duty in un¬ 
healthy locations, and of arduous assignments performed under dif- 
iicult and often dangerous conditions require personnel who posses 
vigor, vitality, and endurance, as well as emotional maturity. An 
operational career group with such physical and emotional charac¬ 
teristics IS essential to the mission of the Agency. Section 401 is de¬ 
signed to permit establishment of age criteria only for initial ap¬ 
pointments to these kinds of positions within the Agency, for which 
such critria are operational necessites; the provison does not au¬ 
thorize establishment of across-the-board general age criteria for 
emplo 3 rment with the Agency. 

T^e lan^age in section 401 conferring upon the Director of Cen- 
tral Intelligence the authority to establish age criteria is similar to 
the langu^e conferring special termination authority upon the Di- 
rector under subsection 102(c) of the National Security Act of 1947 
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(50 U.S.C. 403(c)). The courts have uniformly held that such lan¬ 
guage confers upon the Director authority to be exercised in his ex¬ 
clusive discretion and that the exercise of such authority is not 
subject to review, judicially or otherwise. 

Section 402 extends the authority of the Director of Central In¬ 
telligence to pay awards under section 4503 of title 5 in recognition 
of outstanding service, to include within the scope of that authority 
employees of other government agencies and members of the 
armed forces detailed or assigned to the Central Intelligence 
Agency or to the Intelligence Community Staff. Under Section 
4503, an agency head may pay such awards to employees, but it is 
not clear that this includes individuals detailed or assigned to the 
agency, particularly if they are members of the armed forces. Due 
to the wide variety of knowledge and expertise required ir the con¬ 
duct of intelligence activities, and the multiplicity of federal de¬ 
partments and agencies in which the requisite knowledge and ex¬ 
pertise may be found, the staffing complements of the CIA and the 
Intelligence Ck>mmunity Staff must consist in part of individuals 
detailed from other departments and agencies of the federal gov¬ 
ernment, including the armed forces. Because these individuals can 
and do make valuable contributions to the accomplishment of the 
missions of the CIA and the Intelligence Community Staff, fairness 
requires that they be eligible for recognition,on the same basis as 
permanent employees. Section 402 remedies an anomaly in existing 
law, and provides for limited retroactive applicability to remedy 
any unfortunate inequities which may have arisen in the past few 
years. 

Section 403 authorizes the Central Intelligence Agency to trans¬ 
fer fun^ to the Commonwealth of Virginia for the design and con¬ 
struction of highway improvements associated with construction at 
the CIA headquarters compound. 

Section 404 adjusts the executive level of the positions of Direc¬ 
tor and Deputy Director of (Dentral Intelligence. Section 5312 of 
title 5, United States Code, currently lists fourteen positions which 
have an annual rate of basic pay at level I of the Executive Sched¬ 
ule. Subsection 404(a) would add the Director of Central Intelli¬ 
gence to the list. Section 5313 of title 5, United States Code, sets 
forth those positions which have an annual rate of basic pay at 
level II of the Executive Schedule. The Director of Central intelli¬ 
gence is presently included in this listing. Subsection 404(h) would 
change the listed position of Director of Central Intelligence to 
Deputy Director of Central Intelligence. Given the addition of 
Deputy Director of Central Intelligence to the Executive Schedule 
level II positions listed in Section 5313, it becomes necessary to 
amend Section 5314 of title 5, United States Code, to strike the 
Deputy Director of Central Intelligence from the positions listed as 
receiving an annual rate of basic pay at level III of the Executive 
Schedule. Subsection 404(c) accomplishes this. 

Section 405 would provide the Director of the Defense Intelli¬ 
gence Agency authority to provide benefits and allowances to per¬ 
sonnel of the Defense Attache System comparable to those pro¬ 
vided under the Foreign Service Act of 1980 to officers and employ¬ 
ees of the State Department stationed abroad. This will bring the 
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^t^3ch6 syst6in in lin6 with othsr intelligsnce p6rsonnel overseas 
who may receive similar allowances under existing law. 

Subsection (a) of the new section contains direct references to the 
Foreign Service Act of 1980 and provides the Defense Attache 
o^tem with the following benefits and allowances already pro¬ 
vided to Department of State personnel (references to Title I of the 
Foreign Service Act of 1980 in parenthesis): 

Home^ visitation between consecutive tours. —To provide members 
and their dependents with travel and transportation allowances for 
the purpose of home visitation when the member is transferred be- 
consecutive foreign assignments (chapter 9, sec. 901, para (2): 
of Public Law %-465 (22 U.S.C. 4081 (2)); sec. 903, para (a)(b) of 
Public Law 96-46o (22 U.S.C. 4083 (b)); 

Travel and related expenses of family members accompanying, 
Receding or following a member on TDY. —To enable family mem¬ 
bers of Defense Attache System (DAS) personnel to accompany, 
precede or follow the DAS member when the member is required 
to take TDY to visit a major overseas command while en route to 
the duty station; this enables the dependents to take the same 
route to the duty station thereby precluding their arrival in a 
strange country without the presence of the DAS member (chapter 
9, sec. 901, para (3) of Public Law 96-465 (22 U.S.C. 4081(3)); 

Represer^ational travel by one family member accompanying 
spo^or. To enable one attache’s dependent to accompany the at¬ 
tache to assist in performing representational travel. (At present, 
only Defense Attache’s spouse is so authorized) (chapter 9, sec 901 
para (4) of Public Law 96-465 (22 U.S.C. 4081(4)). 

Environmental and morale leave program.—lo provide round 
trip transportation for members and their families from selected 
remote overseas duty stations to another overseas location which 
provides a respite from the adverse duty station (chapter 9, sec 
901, para (6) of Public Law 96-465 (22 USC 4081 (6)); 

Rejwval of farnily members and furniture, household and person- 
al eff^ts (including automobiles) from a post where there is immi¬ 
nent dang^, and the return of the same upon cessation of such con¬ 
ations. To authorize such removal and return providing there is 
remaining in the sponsor’s tour (chapter 9, sec. 901 para 
(7) of Public l^w 96-465 (22 USC 4081 (7)). ^ 

Family visitation.—To provide trips by members for family visi¬ 
tation during unaccompanied tours or when family members have 
been evacuated because of dangerous conditions at the post (chap¬ 
ter 9, sec. 901, para (8) of Public Law 96-465 (22 USC 4081 (8)). 

Shipment of privately owned vehicle (POV) from point of origin to 
final destination. —To expand the current POV shipment entitle¬ 
ment from port;-to-port, from point of origin to final destination, 
and return, which wdll include cost of shipment and reimburse¬ 
ment for all remaining costs in connection with POV transporta- 

VnQ”i Public Law 96-465 (22 USC 

4081 (13)). 

Child care expenses associated with spouses training.—To provide 
authorization to fund Defense Attache System spouses for part- 
time child care for their preschool children so that they may take 
certain intelligence training and host country language training to 
allow them to comfortable function in the host coimtry economy 
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and environment, and be of (expected) assistance to the DAS 
member. (Chapter 7, sec. 705 of Public Law 96-465 (22 USC 4025)). 

Travel and funds for dependent education .—To provide DAS 
members with education allowances similar to those provided to 
Foreign Service (and other Grovernment agencies) personnel to help 
defray DAS dependent education costs and improve DAS dependent 
education. It will provide tuition, board, room and periodic travel 
to adequate schools when no DoD or other adequate school is avail¬ 
able and travel to the U.S. for each undergraduate college depend¬ 
ent (title II, chapter 3, sec. 2308 of Public Law 96-465 (5 U.S.C 5924 

( 4 ))- 

Subsection (b) makes the payment of allowance under subsection 
(a) subject to the availability of appropriated funds. 

Subsection (c) makes it clear that the members of the Armed 
Forces may not receive the benefits of both subsection (a) and Title 
37 of the U.S. code for the same purpose. 

TITLE V.—GENERAL PROVISIONS 

Section 501 authorizes appropriations for adjustments to federal 
employee compensation and to retirement and other benefits which 
are authorized by current or subsequently enacted law. This sm- 
tion obviates the need for separate authorizations for increases in 
such compensation or benefits during the fiscal year. 

CHANGES IN EXISTING LAW 

In the opinion of the Committee, it is necessary to dispense with 
the requirements of Section 4 of rule XXIX of the Standing Rules 
of the Senate in order to expedite the business of the Senate. 

O 
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